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PETITION TO FILE THIRD SUPPLEMENT TO REPLY COMMENTS 
AND THIRD SUPPLEMENT 

Mt. Wilson FM Broadcasters, Inc. (hereinafter “Mt. Wilson”) timely filed Reply 

Comments on January 16, 2007.l Subsequently, Mt. Wilson filed a “Petition to File 

Supplement to Reply Comments” on February2, 2007 and a Petition to File Second 

Supplement to Reply Comments on February20, 2007. The February2, 2007 

Supplement revealed that Clear Channel controlled four XM satellite music channels, a 

relevant fact never mentioned in the Clear Channel pleadings (source- Detroit News 

I Mt. Wilson Reply Comments to Clear Channel Comments. 



article dated February 1, 2007); the Second Supplement (based on a February 15, 2007 

conversation between the Mt. Wilson President and a former Clear Channel employee 

with first-hand knowledge of Clear Channel’s XM operations) revealed that Clear 

Channel operates a total of nine XM commercial satellite channels. 

The Third Supplement (the instant pleading) is based on a telephone interview 

with Clear Channel Radio Chief Executive John Hogan and was reported on the Forbes 

Web site May 25, 2007 Home Page issue (copy attached). Mr. Hogan states 

“We’re in the satellite business we own a [3% stake in] XM 
Satellite Radio (nasdaq:XMSR - news - people). We currently 
program. . . [ 101 radio stations on XM, that’s one of our distribution 
platforms. . . . I’m sort of undenvhelmed by satellite. I think what 
they have is a lot of really interesting channel titles. But when you 
listen to them, there’s not much there. There certainly isn’t much 
variety, and what I think is really the essence of radio - that is, what 
is between the records - is really pretty lame.” 

Summarizing Hogan’s statement, Clear Channel owns 3% of XM Radio, operates 10 XM 

radio stations (channels) on XM satellite radio and does not believe that Xh4 is 

programming its channels in a meaningful way.z 

Clear Channel is an advocate for raising radio ownership limits. The Clear 

Channel CommentsiReply Comments, however, fail to mention the Clear Channel 

ownership stake in XM radio and fail to mention that Clear Channel programs 10 radio 

stations on XM radio? Moreover, whereas the Clear Channel Comments describe 

Hogan’s statement that Clear Channel programs 10 radio stations confirms the basic 
information contained in the Mt. Wilson First and Second Supplements. 

- Hogan’s precise verbiage states “We currently program. . . [lo] radio stations on 
XM. . . .” 
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satellite radio as the prime example of new technology competition to over-the-air free 

radio (Clear Channel Comments, at p. 5 1) 

“Today, free, over-the-air radio faces many more competitive 
threats.. . and the competition comes from media that are not 
crippled by the regulations that stifle the industry. In every single 
local market, satellite radio companies. . . together deliver 270 
channels. . . . These competitive challenges - and the inequities 
imposed by the local radio caps- are currently threatening the 
ability of free over-the-air radio to remain viable.” 

Hogan’s opinion essentially downgrades XM radio programming other than the 10 

stations programmed by Clear Channel. 

As previously noted, Clear Channel has never disclosed in this proceeding that it 

operates I O  XM satellite channels or has an ownership interest in the new technology that 

threatens free over-the-air radio - an argument urged as the justification for raising the 

radio ownership limits. The reasonable conclusions derived from the omitted facts and 

the conduct of Clear Channel are as follows: 

1. The failure to disclose satellite radio interests in this proceeding and 
to characterize satellite radio both as a threat to free over-the-air 
radio and as a justification for raising radio ownership limits is 
disingenuous, not smart, not clever, simply disingenuous; 

The failure to disclose the satellite radio interests in the context of a 
rulemaking proceeding pertaining to radio ownership limits 
demonstrates excessive advocacy equating to a lack of candor; 

The 10 XM radio stations programmed by Clear Channel negate the 
Clear Channel arguments for raising radio ownership limits and, 
indeed, evidences that Clear Channel is in violation of the existing 
radio ownership rules in every market yhere Clear Channel and XM 
radio collectively provide radio service;- 

2. 

3. 

Operation of multiple stations by the same entity adversely affects competition- 
irrespective of whether satellite radio stations (or HD-2 stations) are deemed 
attributable interests. 



4. There is an obvious “disconnect” between the arguments set forth in 
the Clear Channel CommentsiReply Comments and the statements 
of Clear Channel executives, thereby undermining the credibility of 
the Clear Channel pleadings. 

The “good cause” for filing all of the Supplements are relevant facts pertaining to 

Clear Channel’s operation of XM satellite radio channels and Clear Channel’s ownership 

interest in Xh4 Satellite Radio facts pertinent to the instant Rulemaking proceeding, facts 

never mentioned in the Clear Channel pleadings and facts which were not known to 

Mt. Wilson until dates subsequent to January, 2007. The information provided in the 

First and ’Third Supplements are based on publications. Indeed, the information provided 

in the Third Supplement is based on an interview with the Clear Channel CEO and 

confirms both Clear Channel’s operation of multiple XM satellite channels and Clear 

Channel’s XM ownership interest. Whether the radio ownership limits should be 

modified to allow an increase, a decrease, or remain as now promulgated, the matter of 

competition is irrevocably interwoven with ownership limits. Clear Channel operation of 

10 Xh4 satellite channels, multiple HD channels (including HD-2 and HD-3 channels 

which provide (or are capable of providing) separate program streams) exacerbates an 

existing competitive advantage and are clearly relevant to the issues in this proceeding, 

i.e., it reasonably can be assumed that satellite radio channels are available to Clear 

Channel advertisers, are utilized as an enticement to advertisers and that Clear Channel 

derives remuneration from the operation of the satellite radio channels - or, as Mr. Hogan 

succinctly stated, the “. . . satellite business. . ., that’s one of our distribution 

platforms. . . .” Aside from the obvious adverse impact on competition and the other free 



over-the-air radio operators, the Commission should not ignore the Clear Channel lack of 

candor in evaluating the merit of the Clear Channel pleadings. 

Respectfully submitted 

MT. WILSON FM BROADCASTERS, INC. 

By: 
Robert B. Jacobi 
Cohn and Marks LLP 
1920 N Street, N.W. 
Suite 300 
Washington, DC 20036 

Its Attorneys 

(202) 239-3860 

Dated: 
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TO: ROBERT JACOB1 

Amid a sluggish rad0 admming mdhet, 
Clear Channel has Men loadmg tffons to 
mwe away ham tradttlonnl BO-seoond ad 

programming and playlists in sohe markets. 1 BY Thls Author I It agread earlier this year 10 b q i n  urlng, 
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Warner7 

stations. More Headllnef 
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P e O U h  1 is await& ahaIehdld?r Bppr@Ml 0" 

a board-approved bid fwm Thomas H. it8 Perhers and Bah Capital 
Partners to take the company wvata for $28 billion. The pnvate-aqlnty 
firms haven't sald much about meu plans for the cumpany, but have 

Chairman Lowly Mays 

1') an IIIWWOW. Hogan IElked about Wllal Clear Channd Is doing to 
revitdire gation fomwlf, downplayed C o n c a m  mong some radio 
executms about Google's entry Into rad0 aavemslng and argued that 
'there certainly ibnt much variety" M satellite radio. 

I lkten to musk S v q  spar6 moment I have. but I haven*I lgterred to 
mu6ic on FM radlo on a dally basts S h c B  the mld.'906. The 
programming had becoms Predictable and reptRVe and there are 
now so mmy Mher omlons available through which to access malt. 
Whst doos the radlo lnUuahv have 10 do 10 brlng back listeners nke 
me7 

The descr,"llon of )our situation is 3U la0 real fm B IM of mkr in radio 
bWvo taken vh i l  I think are some prew important sieps lo re-engage 
con6mers with radio A liW over *me yenis ago. we made B 
m m m i h n l  mroushost me company 10 bewme 1lslener.centric. 

eXureSSBd sUpMll f0, the CUITB11 management team led by lounder and 
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t!nfonunstely. we had become h l a a d c a s l e r ~ c e ~ .  WS were plersmmlng 
rsdi3 StatIms as if they were lstened 10 by a 131 of program directors. nd 
hy tomumars m'e have strongly encooraged out program dlieclom to nrst 
a,id foremost reco9nIze thst conSLlrne13 do have R bI more cholces lo day^ 
We have lo h that much M r e  Inlereshny, we have to be mat much more ~~~~$ \MmA Frse 150'0a0 
e"p(llng. 

(Ill give ycv 3 very weciflc example of Whet we're doing. in D3118$, we look 
a [cler4c-rock] radio stallon cellsd U P S  [FM-B2,5] that we recognized 
wasn't uniqua, it wasn't doing mythha for a lisltener mal thw cocldn'l get 
Bombwhere elsa. Sv what we did was 'we blew It UP. We encoura+ed h e  
programming m?d pmrndions teem to Come up with a braid new radio 
StallO" 
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av . nn* hem 
AOVERWCMDIT Rays what lh9y'ye  done^ IF5 Inow] an OUUDW Country radio statim. YouI  

hear aifistS on lhere thal YOU won't hear on any other mdb etstion In 
Dallas, and thal YOU may in01 hear on any m e r  rabio slaimn In Texas or 
a u ~ s s  Ihe country. You will hear hosts and Oeffionabtias that live the 
m u m  know the mmlt They're pall df ihal Ifestvb. YoUU hear a lot ef 
lnhrmatiun ana InsQhls into the muslc snd IIH arusis. 

Re,stod Bu6,- ,Dplcs .~ _-__l__-_._______l.__.,_.._ 

Micmsoft OfFrce Micrown Power Point 

Much of what you're rhbcrlblng sounds Ilks the klnd of thlng ym 
rnlght hear on sateline n d b .  HOW much hss satellite mdlo Inlluencm 
the progrunmlng dscisions you've bsan making of late? 

Satelite artually has no! lntlwn*d ffi at all--consumeffi have. We've 
done an enormous amount of consunler research. Wve researched into 
how lheY view mdlo, how lhey usa radio, how they us8 other media. when 
Ihey're COnSuuming music and eolaiiainment,  what;^ Imponant to Ihem. 
hhai you're hearing on ,our wdlo stations and heanng and swmg on our 
Weh sites is malb a reflectbn of Consumers. and not of a compztitor. 

WQ're in the salellne buslne%. we own a [3% stake a] XR [Saellite 
Rad101 [naedaq XtnSR . news ~ people I. we cunenlly pmmgmni ... [lo] 
fadlo .'laUanS on XIJ. lhet's one of Our dlstribulion platfoims. I Inink lhat 
lne slrlions we'w propramming on Xhl are far and away me belt 
umgnnimed atid Ihe be31 produced. I'm sort of underwhelmed by satellite. 
I !hnk what they have 86 a Id of raQllY Interesting channel Sues. But when 
you hden lo  Ihsm, there's not much Ihere. There certainly Im'L much 
Varlaly. and whal I lhink Is mally the essunce ot radbthst  is. what i6 
between Ihe recordE--is really pram lame. 

You've suastanually mduced the ad Urns on your tbtlons under you, 
"Leas Is More'' inttladve to rephcs GO~econd ads wlth shoiler spot% 
Haw is that progressing? 

It h a s  yrogressed unbelievably well for US. \Wen we launched L I M., we 
were s d h g  an idsa that was vary InnovaUve for the radio industry~ Soty- 
second cmmerctztls had been th cllrrencv far a low. 1oou time. Them 
ware a lot of people who didn't vndeffiland What we were iolny or how It 
WlUM wan 

No1 unk are we sdlllna i3D-semnd sudsl Wa'm also ssllha 151s. live's 
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W I Q Y W  4 mipmmtdrw 

Frca c d n  Rcport mom 

What do YOU thlnh 01 the concerns among some radio executives 
about Guuyle's entry Into the radlb advertlrlng markel? 

They dc nul iave the sy510ms or the abllify lo know *hat thelr Inventory 
is, and ivllhout d.lat d,agno%bc ability (hey can't possibly do a deal like 
we've done I v d h  Coyls  The tact lhat r e  have Sybbms ihal elhw us 10 
Know in reeal-llmR B U O S l  way m e  d wr radio srallons exanly whet Is 
,wallahla for 5319. whet has h e n  sold. whars left a be -Id. whal the 
pricing ~s-- i l  give3 lis an ennrmous pwl ion 01 inteligenm 

There IS no risk br u'i In Ihe Soogle deal. Them's no "sk because we 
have comulete lnsllht in mal nappens a1 our radio swtbns in ierm6 of 
inventorf and wcing G@ugWs pol Interested In cbopting our edvertlssrs. 
They're boking al expandlnQ !he advMlser baae. 

After vdclng con~erns about tho efhtivenoss and cost of Arbttron's 
Portable Pwula Meter. Cbar Chennel anreed earller thls YCII te use 
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cmtinum lo h?d0 cmcerffi abod the PPM memaddooy and rnllability as 
melt as the price. We am a very. very strong pmwnent Of sledronic 
measurement :but] iVs bafninq why h his  Instance. WchnnlODy is making 
lhinys m ~ r e  eipenaNe, r a k r  rhan bs8 expmrive. 

We cnntinue I@ talk with ArWron and we'v0 shered theae S B ~ B  Concerns 
W:th thein I'm mI partiiularhl lmpessed with 11 tws far. They're sagwing 
an increaser IhB number of lirtenm and a sigmkant denease In the 
mount oi tima people are spending wuh iadio, I que5600 the 
methhdoloW i ques!4ion me way !hey assemble a [lktener] panel. I 
questton mwir ablllty to accurately r e M t  black and Hispanictistenlng. 
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